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AMENDED BY-LAWS
OoF . '
THE LAKES ASSOCIATION

Article 111, Section 6, page 3 is amended to read:

Section 6. Quorum. The presence at the meeting of
Members of proxies or any combination thereof, entitled to cast
twenty-five percent (25%) of the voting power shall constitue a
quorum for any action except as otherwise provided in the Articles,
the Declaration, or these Bylaws. If any meeting cannot be held
because a quorum is not present, the Members present, either in
person or by proxy, may adjourn the meeting at a time not less
than forty-eight (48) hours, nor more than thirty (30) days from
the time the original meeting was called. If the time and place
for the adjourned meeting is not fizxed by those in attendance at
the original meeting or if for any reason a new date is fixed for
the adjourned meeting after adjournment, notice of the time and
place of the adjourned meeting shall be given to Members in the
manner prescribed for regular meetings.

Article VII, page 16 1is amended to read:

New By-Laws may be adopted or these By-Laws may be
amended or appealed by the vote of a majority of a quorum of the
voting power of The Association at a meeting duly called for such
purpose, provided the proposed Amendment has been submitted to
each member, together with the advance notice of said meetings.

So long as there is a Class A membership in The Association, any
Amendment to these By-Laws shall require the prior approval of

the Veterans Administration and/or Federal Housing Administration.
A draft of any Amendment should be submitted to the VA and/or FHA
for its approval prior to its approval by the membership.

Article X, Section 1, page 17 is amended to read:

Section 1. Checks, Drafts and Documents. All checks,
drafts or other orders for payment of money, notes or other evi-
dences or indebtedness, issued in the name of or payable to The
Association, shall be signed or endorsed by the President and/or
Treasurer, or in such manner as, from time to time, shall be deter-
mined by resolution of the Board of Directors, but checks will
require two (2) signatures. Disbursement of funds under the con-
trol of the Lakes Management Committee shall also require two (2)
signatures and by such persons as the Committee determines by
resolution from time to time.
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Article X, Section 3, page 17 is amended to read:

Section 3. Inspection of Bylaws. This corporation shall keep in
its office for the transaction of business or inspection by any prospective
purchaser the original or a copy of these Bylaws as amended or otherwise
altered to date, certified by the Secretary, which shall be open to inspection
by the Members at all reasonable times during regular office hours.

CERTTFICATE OF SECRETARY

I, the Lmdei'signed, do hereby certify:

(1) That I am the duly elected and acting. Secretary of The Lakes
Association, a Nevada Corporation; and :

(2) That the foregoing Amended Bylaws, comprising <= pages
constitute the Amended Bylaws of sald corporation as duly adopted at the first

meeting of the Board of Directors thereof duly held on the /< y of 2“ e/ s
1985.

IN WITNESS WHEREOF, T have hereunto subscribed my name and affixed
the seal of said corporation this 4/ zZ day of ;2 e ne i 1985,

SECRETARY




BY~LAWS

OF

THE LAKES ASSOCTATION

ARTICLE T
GENERAL

Section 1. Name. The name of the corporation is THE
LAKES ASSOCIATION ("The Association'). The principal office of
The Association shall be located ia Clark County, Nevada.

Section 2. Membership. Each Ownexr of a Lot, whether
residential or commerxcial, ox Condominium in The Lakes
Association Properties, by virtue of being such an Owner, and for
so long as he, she or it is an Owner, shall be a Member of The

Association and is subject to the regulations, duties and
liabilities and is entitled to the rights and privileges set
forth in these By-Laws, in the Declaration of Covenants,

Condi tions and Restrictions for The Lakes Association recorded or
to be recorded in the Office of the Clark County Recorder (the
"Lake Declaration"), in the Lake Management Committee Rules, in
Avrchitectural Review Committee aund in the Board Rules and
Regula tions.

Section 3. Termination of Membership. Membexrship in
The Association shall automatically terminate when such member
sells and transfers his lot.

Section 4. Meaning of Terms. The meaning of terms
shall be the same as in the Declaration of The Lakes Association.

ARTICLE TIT

MEMBERS

Section 1., Voting. The Association shall have classes
of voting membexrship as set forth in the Declaration.

Section 2. Membership Certificates. 1In its discretion,
the Board may, but need not, 1issue appropriate membership
certificates evidencing membership in the Association.

Section 3. Plural Memberships. A Member may own wmore
than one membership in this Association by complying, as to more
than one (1) Lot, with the qualifications of membership as set
forth in the Section 2 of Article T entitled "Membexship".

section 4. Assessments. The Members shall be jointly,
severally and personally Iiable for the payment of such
Assessments as may from time to time be fixed and levied by the
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" Board pursuant to the provisions of the Declaration and these

Bylaws.

Section 5. Enforcement of Payment of Assessments and
Fines. Should any Member fail to pay his Assessments or fines
before delinquency, the Association, in the discretion of the
Board, shall have the right to enforce payment of such delinquent
Assessments or fines pursuant to the Declaration. -

Section 6. Association Rules; Enforcement. The
following provisions shall govern the promulgation of The
Association Rules which shall include the establishment of a
system of fines and penalties;.

(a) The Board in its discretion shall institute
such rules and regulations as are consistent with and
in furtherance of existing law, the Declaration, the
Articles and these Bylaws.

(b) The Board in its discretion shall institute
a list of specific fines and penalties, by any Member
of the provisions of the Declaration, the Articles,-
these By-laws and the Association Rules. Such fines
and penalties shall be binding on all Members and
shall be enforceable by the Board :as a Special
Assessment. Such a remedy shall not be deemed to be
exclusive and the Board shall have such other remedies
as are provided for by applicable law, the Declaration,
the Articles, the By-laws and the Association Rules.

(c) The Association shall have the au thority
through the Board of Directors, to establish, fix and
levy a special assessment on any lot to secure
liability of the Owners thexreof to The Association
which required the expenditure of time or money or
both by The Association for xemedy or repair. Said
levy is due immediately and must be paid within thirty
(30) days or action may be taken to force payment.

ARTICLE ITIT

MEETINGS OF MEMBERS

Section 1. Lake Association Responsibilities. in
accordance with the provisions of the Lake Declaration, the Board
of Directoxrs of The Association shall have the respoasibility of
administering The Association Properties, approving an annual
budget, establishing and collecting all assessments and fines
applicable to The Association Properties oxr authorized pursuant
to the Lake Declaration. The Architectural Review Committee
shall have control of works of Improvement located in the Control
Area. The Lakes Management Committee shall have control of the
Lake and all items affecting the Lake and expend funds to main-
tain and operate the Lake, included in the Annual Budget.
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Section 2. Place of Meeting. All meetings of Members
shall be held at the principal office of The Association, or at
such othexr place in the County of Clark as may be fixed from time
to time by resolution of the Board.

Section 3. Annual Meeting. The first annual meeting of
the Members shall be held in Clark County, the lst Tuesday of May
after the calendar year in which a full yeaxrs' asséssments have
been assessed and each subsequent vregular annual meeting of the
Members shall be held on the same month of each year thereaf ter,
at the hour of 8:00 o'clock P.M. in Clark County, provided,
however, that the Board by resolution may fix a date for the
meeting no more than thirty (30) days before or after said date.
If the day for the annual meeting of the Membevxs is a legal holi-
day, the meeting will be held at the same hour on the first day
following which is not a legal holiday.

Section 4. Special Meetings of Members. It shall be
the duty of the President to call a special meeting of the
Members, as directed by vesolution of a majority of a quorum of
the Board of Directors, or upon a petition signed by Members
representing at least twenty-five (25%) pexrcent of the voting
power of The Association (excluding the voting powex of Grantor)
and having been presented to the Secretary. The Notice of any
special meeting shall state the time and place of such meeting
and the purpose thereof, but not less than 35 days or more than
90 days after receipt of the request, may meeting be held. No
business shall be transacted at a special meeting except as
stated in the notice, wunless by consent of Members present,
either in person or by proxy, representing at least eighty perx-
cent (80%) percent of the voting power of The Association, not
including the voting rights of the Grantor. FEach first Mortgagee
of a Lot or Condominium in the Subject Property may desipnate a
representative to attend all special meetings of the Members.

Section 5. Notice of Meetings. It shall be the duty of
the Secretary to mail a notice of each annual or special meeting,
stating the purpose thereof as well as the day, hour and place
where it is to be held, to each Member of record, and to each
first Mortgagee of a Lot, Parcel or Condominium, which Mortgagee
has filed a written request for notice with the Secretary, at
least fifteen (15) days but not more than sixty (60) days priorx
to such meeting. The notice may set forth time limits for
speakers and nominating procedures provided in this Section,
shall be considered notice served, forty-eight (48) hours afcter
said notice has been deposited in a vegular depository of the
United States mail. Such notice shall be posted in a conspicuous
place on or in The Association Property and such notice shall be
deemed received by the Members when posted in such manner if no
address has been furnished to the Secretary.

Section 6. Quoxum, The presence at the meeting of
Members of proxies or any combination thereof, entitled to cast
ten percent (10%) of the voting power shall constitue a quorum
for any action except as otherwise provided in the Articles, the



Declaration, or these Eylaws. If any meeting cannot be held
because a quorum is not present, the Members present, either in
person Or by proxy, may adjourn the meeting at a time not less
than forty-eight (48) hours, nor more than thirty (30) days from
the time the original meeting was called. If the time and place
for the adjourned meeting is not fixed by those in attendance at
the original meeting or if for any reason a new date is fixed fox
the adjourned meeting after adjournment, notice of the time and
place of the adjourned meeting shall be given to Members in the
manner prescribed for regular meetings. At the subsequent
meeting, the presence of eligible Members, eithexr in person oxr by
Proxy, or any combination thereof, entitled to cast one-~third
(L/3) cf the voting powexr shall constitute a quoxrum.

Section 7. Approval of the Members. Except where a
greater portion of the voting power is required by the Articles,
the Declaration, ox these By-Laws, a majority of the votes repre-
sented, in pexson ox by proxy, and a voting at a duly held
meeting at which a quorum is present (which affirmative votes
also constitute a majority of the required quorum), shall consti-
tute approval of the Members and prevail at all meetings. ‘The
Membexs present at a duly called or held meeting at which a
quorum 1is present may continue to transact business wuntil
adjournment, notwithstanding the withdrawal of enough Members to
leave less than a quorum, if any action taken (other than
adjournment) 1is approved by at least a majority of the voting
power required to constitute quorum.

Any action which may be taken by the vote of the Members
at a regular or special meeting, except the election of direc-
tors, may be taken without a meeting if done in compliance with
the following provisions:

(a) The Association must distribute a written
ballot to every Member entitled to vote on the matter
which shall set forxrth the proposed action, a place for
signature and address so ballot may not be challenged,
provide an opportunity to specify approval or disappro-
val of any proposal, and provide the time within which
to return the ballot to The Association, which shall be
not less than fifteen (15) days from the date that the
written ballot is distributed to the Members;

(b) Approval by written ballot pursuant to this
section shall be wvalid only when the number of votes
cast by ballot within the specified time period equals
or exceeds the quorum required to be present at a
meeting authorizing the action, and the number of
approvals equals or exceeds the number of votes that
would be required to approve such action at a meeting;

(c) Ballots shall be solicited in a manner
consistent with the requirements of Section 5 above
(Notices of Meetings). All such solicitations shall

indicate the number of responses needed to meet the
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quorum requirement and shall state the percentage of
approvals necessary to pass the measure submitted. The
solicitation must specify the time by which the ballot
must be received in oxrder to be counted.

(d) A written ballot may not be revoked.

Section 8. Proxies. Every Member entitled to vote or
execute consents shall have the right to do so either in person,
or by an agent or agents authorized by a written proxy executed
by such Member to his duly authorized agent and filed with the
Secretary of The Association; provided that no such proxy shall
be valid after the expiration of eleven (1l1l) months from the date
of its execution unless otherwise provided in the proxy, except
that the maximum term of any proxy shall be three (3) years from
the date of execution.

Section 9. Action Without Meeting. Any action which,
under any provision of, the Articles, these Bylaws, oxr the
General Corporation Law of the State of Nevada, may be taken at a
meeting of Members, may be taken without a meeting if authorized
by a writing signed by Members entitled to exexcise the percen-
tage of the voting power of the corporation required for a par-
ticular matter and filed with the Secretary of the Association.

Section 10. Minutes, Presumption of Notice. Minutes orv
a similaxr record of the proceedings of meetings of Members, when
signed by the President oxr Secretary, shall be presumed truth-
fully to evidence the matters set forth therein. A recitation in
the Minutes of any such meeting that notice of the meeting was
properly given shall be prima facie evidence that such notice was

given.

Section _ 11. Delegates to West Sahara Community
Association Meetings. Every Member entitled to vote will be

represented at the annual or special meetings of the West Sahara
Community Association by delegates chosen by members of The
Association, ox subassociations formed undex the Lakes
Association, approximately one month prior to delegates required
attendance for meetings of the Master Association. There will be
one delegate for each fifty (50) votes or a portion thereof iun
each delegate area further defined under the Declaration, Article
I11, as Classes A, B, C, D, E and F.

The West Sahara Community Association will be notified
two (2) weeks prior to meetings as to the names of such delegates
and the numbex of votes they represent. Members who are
delinquent may not vote and their votes will be deducted from the
number of votes each delegate represents. If no delegates are
chosen and the West Sahara Community Association is not notified
two (2) weeks in advance for any delegate area, then that area
will not be represented and no votes will be counted from that
area. Delegates shall vote in accordance with the majority opi-
nion of the members they represent.
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ARTICLE IV

BOARD OF DIRECTORS

Section 1. Number and Qualification. The property,
business and affaixs of The Association shall be governed by a
Board of Directors composed of five (5) persons, each of whom ,
except for "those appointed and serving as first Directoxrs, may,
but need not be an Owner of a Lot, Parcel or Condominium in The
Lakes Properties or an agent of Grantor for so long as Grantor
owns a Lot, Parcel or Condominium. Directors shall not receive
any salary or compensation for their services as Directors;
provided, however, that (1) nothing herein contained shall be
cons trued to preclude any Director from serving The Association
in some other capacity and receiving compensation therefore, and
(2) any Director may be reilmbursed for actual expenses incurred
in the performance of such Director's duties. '

The npumbexr of Board members may be increased by a
majority vote of the Membexs based on a sixty (60%) quorum.

Section 2. Powers. In addition to the powers and
duties of the Board as set forth in the Declaration, the Articles’
or elsewhere in these Bylaws, and subject to limitations of the
Articles, the Declaration, or these Bylaws and the Nevada
Corporations Law as to action to be authorized or approved by the
Members, all corporate powers shall be exercised by or under the
authority of, and the business and affairs of the Associatioa
shall be controlled by the Board with the exception of exclusive
powers and authority given to the Architectural Review Commi ttee
and the Lakes Management Committee. Without prejudice to such
general powers but subject to the same limitations, the directors
are vested with and shall have the following powers; to wit:

(a) To select, appoint and remove all officers,
agents, and employees of The Association, to prescribe
such powers and duties for them as may be consistent
with law, with the Articles, the Declaration and/or
these Bylaws, to fix their compensation and to require
from the Fidelity Bonds for faithful sexvice when deemed
advisable by the Board. The premium of such bonds shall
be paid by The Association,

(b) To conduct, manage and control the affairs and
business of The Association, and to make and enforce
such rules and regulations therefor consistent with law,
with the Articles, the Declaration and/or these Bylaws,
as the Board may deem necessary or advisable.

(c) Committees. The Board of Directors, by
resolution, may from time to time designate such commit
tees as it shall desire, and may establish the purposes
and powers of each such committee created, so long as
the purposes and powers of such committee do aot
conflict with the purposes and powers of the Architec-



tural Review  Committee, ox the Lake Management
Commi ttee. The resolution designating and establishing
the committee shall provide for the appointment of its
members, as well as a chairman, shall state the purposes
of the committee, and shall provide for reports,
termination ‘and other administrative matters as deemed
appropriate by the Board.

(d) To contract for and pay premiums for, with
respect to The Association Properties, fire,casualty,

blanke t liability, malicious mischief, vandalism,
liquor 1liability, errors and omissions, and other
insurance insuring the Delega tes, the Members, The

Association, the Board of Directorxs, Grantor, members of
ARC and the Lake Management Committee, and Manager or
Managers and other authorized agents, in accordance with
the provisions of the Lake Declaration, covering and
protecting against such damages or injuries as the Board
deems advisable (which may include without limitation,
medical expenses of persons injured on or in The
Association Properties).

Section 3. Election Committee and Nomination of
Directors. As provided in the Declaration, an Election Commi ttee
shall be appointed annually by the Board to make rules for and
supervise nominations, voting procedures, voting requirements and
the oxderly and fair election of directors. The Election Commi t-
tee shall consist of a Chairman, who shall be a member of the
Board, and two (2) or more persons who shall have voting rights
under the provisions of the Declaration, who may ox may not be
Boaxd members. Priox to any meeting of the Members for which
directoxs shall be elected, the Election Committee, undexr reaso-
nable procedures adopted by it, shall collect nominations for the
directors to be elected at such meeting. Without limiting the
generality of the foregoing, the Election Commi ttee may refuse to
accept any person as a candidate unless a specified number of
Membexrs, of not 1less than fifty (50) have signed a petition
endorsing such person's candidacy. The notice of the meeting of
Members at which directors are to be elected shall indicate the
candidates that have been accepted for nomination by the Election
Committee, and a proxy form so they may assign their vote to
another member if they cannot atteand.

Section 4. Election and Term of Office.

(a) Until the holding of the organizaton meeting
of the Members referred to in the Section of these
Bylaws entitled "Meetings of Members', the Board shall
consist of those directors  who cons tituted the
incorporators of this Association. The directors shall
shallelected at the first annual meeting of Members for
three (3), two (2) and one (l) year terms and thereafter
for three year terms for occurring vacancies, but if aany
such annual meeting ia not held, or if the directoxs are
not elected thereat, the directors may be elected at any



special meeting of Members held for that purpose. All
directoxrs shall hold office wuntil their respective
successors are elected.

(b) Election to the Board of Directors shall be
by secret written ballot. At such election, the Members
ox theix proxies may cast, in respect to each vacancy,
as many votes as they are entitied to exercise under
these provisions. The pexrsons receiving the largest
number of votes shall be elected. Cumulative voting is
not permitted unless required by law.

Section 5. Vacancies. Vacancies on the Board may be
filled by a majority of the remaining directoxrs, though less than
a quorum, and each director so elected shall hold office for the
unexpired texrm of office of his predecessor.

A vacancy ox vacancies shall be deemed to exist in case
of the death, resignation or removal of any director. If the
Members shall increase the authorized number of directors but
shall fail to elect the additional directoxs as provided for at
the meeting at which such increase is authorized, or at an
adjournment thereof, or in case the Members fail to at any time
elect the full number of the authorized directors, a vacancy or
vacancies shall be deemed to exist.

The Members may at any time elect directors to fill any
vacancy not filled by the directors, and may elect the additional
directors at the meeting at which an amendment of the Bylaws is
voted authorizing an increase in the number of directors.

If any director tenders his resignation to the Board,
the Board shall have power to elect a successor to take office at
such time as the resignation shall become effective. No reduc-
tion of the number of directors shall have the effect of removing
any director prior to the expiration of his term of office.

Section 6. Place of Meetings. All meetings of the
Board shall be held at the principal office of The Association or
at any other place or places within the County of Clark
designated at any time by resolution of the Board or by written
consent of all Members of the Board.

Section 7. Oxganization Meeting. Immediately following
each annual meeting of the Members, the Board shall hold a
regular meeting for the purpose of organization, election of
officers and the transaction of other business. Notice of such
meeting is hereby dispensed wicth.

Section 8. Other Regulaxr Meetings. Other xregular
meetings may be held without call at such place and day and hour
as may be fixed from time to time by resolution of the Board pro-
vided, should said day fall upon a legal holiday, then the
meeting which otherwise would be held on said day shall be held
at the same time on 'the next day thereafter ensuing which is not




a legal holiday. Notice of all such regular meetings of the
Board is hereby dispensed wi th. '

Section 9. Special Meetings Notice. Special meetings
of the Board may be called at any time by the President or if he
is unable or refused to act, by any Vice President, or by any two
(2) Directors. Written notice of the time and place of special
meetings shall be given at least four (4) days prior to the
meeting date 1if by first class mail or forty-eight (48) hours
notice if deliveved personally or by telephone or telegraph prior
to the holding of the meeting.

Section 10. Notice of Adjournment. MNotice of adjourn-
ment of any Board meeting, either regular or special, need not be
given to absent directors, if the time and place are fixed at the
meeting adjourned.

Section 1ll. Waivex of Notice. The transaction of any
business at any meeting of the Board, howevexr called and noticed,
or wherevexr held, shall be as wvalid as though had at a meeting
duly held after regular call and notice, if a quorxum be present.
All waivers, consents or approvals shall be filed with the
records of the Association or made a part of the minutes of the

meeting.

Section 12. Quoxrum. A majority of the numbexr of
directors as fixed by the Articles or these Bylaws shall be
necessary to constitute a quorum for the transaction of business,
except to adjourn as hereinaf ter provided. Every act or decision
made or done by a majority of the directors present at a meeting
duly held at which a quorum is present shall be regarded as the
act of the Board. Members of the Board may parxticipate in a
meeting through use of conference telephone or similar com-
munications equipment, so long as all Members participating in
such meeting can hear one another. Participation in a meeting
pursuant to this subdivision constitutes presence in pexson at
such meeting.

Section 13. Adjournment. A quorum of the directorxs may
adjourn any Board meeting to meet again at a stated day and hour;
provided, howevexr, that in the absence of a quorum, a majority of
the directors present at any Board Meeting, either regular or
special, may adjourn from time to time until the time fixed for
the next regular meeting of the Board.

Section 14. Consent of Board Obviating Necessity
of Meeting. Notwi thstanding anything to the contrary contained
in these Bylaws, any action required or permitted to be taken by
the Board may be taken without a meeting if all Membexrs of the
Board shall individually or collectively consent in writing to
such action. Such written consent or coansents shall be filed with
the Minutes of the proceedings of the Board. Such action by
written consent shall have the same force and effect as a unani-

muocus vote of such directors.



Section 15. Fees and Compensation. No director or
officer shall receive any salary for his services as such officer
or directox. Nothing herein contained shall be construed to
preclude any director ox officer from sexving The Association as
agent, counsel, or any capacity other than as such director or
officers, and receiving compensation therefor.

Section 16. Presiding Officer. The members of the Board
shall elect one of their number to act as Chairman. The Chairman
shall preside at all meetings of the Board.

Section 17. - Indemnification of Directors, Grantor,
Commi ttee Members, Officexs and Emplovyees.

{a) For the purposes of this Section, '"agent"
‘means any pexrson who 1s or was a director, officer,
Grantor, member, delegates, Lakes Management Committee,
ARC, employee, or other agent of The Association, or is
oY was serving at the request of The Association as a
directox, officer, employee or agent of another foreign
oxr domestic coxporation, partnership, Jjoint venture,
trust or other entexprise; ''preceeding' means threatened,
pending oxr completed action or proceeding, whether civil,
criminal, administrative or investigative; and "expenses"
includes, without limitation, attorneys' fees and any
expenses of establishing a right to indemnification
under paragraph (d) of subparagraph (e)(iii) of this
Section.

(b) The Association shall indemnify any person
who was ox 1is a paxty, or 1is threatened to be made
paxty, to any proceeding (other than an action by or in
the right of The Association to procure a judgment in
its favor) by reason of the fact that such person is ox
was an agent of The Association, against expenses,
judgment, fines, settlements and other amounts actually
and reasonably incurred in connection with  such
proceeding if such person acted in good faith and in a
mannexr such person reasonably believed to be in the best
interests of The Association and, in the case of a
criminal proceeding, had no reasonable cause to believe

the conduct of such person was unlawful. The
texmination of any proceeding by judgment, oxder,
settlement, <conviction or upon a plea of nolo

contendexe or its equivalent shall not, of itself,
Create a presumption that the person did not act in good
faith and in a manner which the person reasonably
believed to be in the best interests of The Association
or that the person had reasonable cause to believe that
the person's conduct was unlawful.

(c) The Association shall indemnify any person
who was ox 1is a party, or 1is threatened to be made a
party, to any threatened, pending or completed action by
or in the right of The Association to procure a judgment

-10-
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in 1its favor by reason of the fact that such person is
or was an agent of The Association, against expenses
actually and reasonably incurred by such pexson in
connection with the defense oxr settlement of such action
if such person acted in good faith, in a manner such
person believed to be in the best interests of The
Assoclation and with such care, including xeasonable
inquixy, as an ordinarily prudent person in a 1like
position would use under similar c¢ircumstances. No

indemnification shall be made under this paragraph (c):

(i) In respect to any claim, issue or matter
as to which such perxrson shall have been adjudged
to be liable to The Association in the performance
of such person's duty to The Association, unless
and only to the extent that the court in which such .
pProceeding is ox was pending shall detewmine upon
application that, in wview of all circumstances of
the case, such person 1is fairly and reasonably
entitled to indemnity for the expenses which such
cour t shall determine:

(ii) Of amounts paid in settling or to
Ootherwise dispose of a threatened or pending
action with or without court approval; orx

(iii) Of expenses incurred in defending a
threatened or pending action which 1is settled
ox otherwise disposed of without court approval.

(d) To the extent that an agent of The Association
has been successful on the merits in defense of any
proceeding referred to in paragraph (b) oxr (c¢) or in the
defense of any claim, issue or matter therein, the agent
shall be indemnified against expenses actually and
reasonably incurred Dby the agent 1in connection
therewi th.

(e) Except as provided in paragraph (d), the
indemnification under this Section shall be made by The
Assoclation only if authorized in the specific case,
upon a determination that indemnification of the agent
is proper in the civcumstances because the agent nhas met
the applicable standard of conduct set forth in
paragraph (b) or (c¢), by:

(1) A majority vote of a quorum consisting of
directors who are not parties to such proceeding;

(ii) Approval of the Members. For purposes of
determining the required quorum of any meeting of
Members called to approve indemnification of an
agent and the vote or written consent required
therefor, the vote of any Member to be indemnified
shall not be considered outstanding and shall not
be entitled to be cast thereon; or

-11-



(iii) The court in which such proceeding is or
was pending, upon application made by The
Association or the agent or the attorney or other
person rendering sexvices in connection with the
defense, whether or not such application by the
agent, attorney oxr othexr perxson is opposed by The
Association.

(£) Expenses incurred in defending any proceeding
may be advanced by The Association prior to the £inal
disposition of such proceeding upon receipt of an
undertaking by or on behalf of the agent to repay such
amount unless it shall be determined ultimately that the
agent 1is entitled to be indemnified as authorized in
this Section.

(g) This Section shall c¢reate a vright of
indemnification for each person referred to in this
Section, whether or not the proceeding to which the
indemnification related arose in whole or in part priox
to adoption of the Section, and in the event of the
death of such agent, whether before or after initiation
of such proceeding, such right shall extend to such
pexrson's legal representatives, This Section does not
apply to any proceeding against any trustee, investment
manager ox other fiduciary of any employee benefit plan
in such -person's capacity as such, even though such
person may also be an agent of The Association as

defined in paragraph (a). Nothing contained in this
Section shall 1limit any right to indemnification to
which such a trustee, investment manager or other

fiduciary may be entitled by contract or otherwise,
which shall be enforceable to the extent permitted by
applicable law other than this Section. In addition, to
the maximum extent permitted by applicable law. The
right of indemnification hereby given shall not be
exclusive of or otherwise affect any other xrights such
agent may have to indemnification, whether by law or
under any contract, insurance policy or otherwise.

(h) No indemnification or advance shall be made
under this Section, except as provided in paragraph (d)
oxr subparagraph (e)(iii), in any circumstance where it
appears:

(i) That it would be inconsistent with a
provision of the Articles, these Bylaws, a
resolution of the Members or an agreement in effect
at the time of the accrual of the alleged cause of
action asserted in the proceeding in which the
expenses were incurred ox other amounts were paid,
which prohibits or otherwise limits
indemnification; or

(ii) That it would be inconsistent with any
condi tion expressly imposed by a court in
approving a settlement.
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(i) Upon determination by the Board, The
Association may purchase and maintain insurance on
behalf of any agent of The Association against any
liability asserted against or incurred by the agent in
such capacity or arising out of the agent's status ‘as
such, whether or not The Association would have the
power to indemnify the agent against such liability
undexr the provisions of this Section.

(j) Upon the written request of any agent of The
Association who was or 1is a party, ox is threatened to
be made a party, to any threatened, pending oxr comple ted
proceeding, the Board shall meet within ten (10) days of
such request and shall determine whether indemnification
of such agent is proper in the circumstances because the
agent has met the applicable standard of conduct set
forth in paragraph (b) or (c).

Section 18. Recoxds. The Board shall cause to be kept a
complete record of all of its acts and corporate affairs and to
present a statement thereof to the Members at annual meetings of
Members or at any special meeting where such statement 1is
requested in writing by one-fourth (l1/4th) of the voting power of
the Members entitled to vote thereat.

Section 19. Annual Report. The Board shall cause a copy
of an annual report to be given to each member at the annual
meeting and make available to any member upon request.

ARTICLE V

OFFICERS OF ASSOCIATION

Section 1. Officers. The officers shall be a President,
Vice President, a Secretary and a Treasurer, which officers shall
be elected by and hold office at the pleasure of the Board. The
President and Vice President shall be members of the Board. Any
of the othexr officers may, but need not, be a member of the Board.
Any two or more of such offices may be held by the same perxson,
except, those of President and Secretary may notbe held by the
same person.

Section 2. Election. The officers of The Association
shall be chosen annually by the Board and each shall hold his
office until he shall rxesign or shall be removed or otherwise be
disqualified to serve or his successor shall be elected and
qualified to sexve.

Section 3. Removal and Resignation of Officers. Upon an
affirmative vote of a majority of the entire Board of Directors,
any officer may be removed, either with or without cause, and nis
successoxr elected at any regular meeting of the Boaxd of
Directors, or at any special meeting of the Board of Directors
called for such purpose. :
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Any officer may resign at any time by giving written notice to the
Board or to the President or Secretary of The Association. Any
such resignation shall take effect at the date of receipt of such
notice or at any later time specified thereon; and unless
otherwise specified in said notice, acceptance of such resignation
by the Board shall not be necessary to make it effective.

Section 4. Compensation. No officers shall receive
compensation for their services to the Board.

Section 5. President. The President shall be the chief
executive officer of The Association. He shall preside at all
meetings of The Association and of the Board of Directors. With
the exception of those powers and duties delegated to the Lake
Management Committee and the ARC, he shall have all of the general
powers and duties which are usually vested in the otfice of the
President of a corporation including but not limited to the power,
subject to the provisions of Article 1V, Section 2(c), to appoint
commi ttees from among the Members from time to time as he may in
his discretion decide is appropriate to assist in the conduct of
the affairs of The Association. The President shall, subject to
the control of the Board of Directors have general supervision,
direction and control of the business of The Association. The
president shall be ex officio a member of all standing committees,
except the Lake Management Committee, and ARC, and he shall have
such other powers and duties as may be prescribed by the Boaxrd of
Directors or these Bylaws.

Section 6. Vice-President. The Vice President shall
take the place of the President and perform his duties whenever
the President shall be absent, disabled or unable to act. If
neither the President nor the Vice President is able to act, the
Board of Directors shall appoint some other member of the Board to
so do on an iterim basis. The Vice President shall also perform
such other duties as shall from time to time be imposed upon him
by the Board of Directors of these Bylaws.

Section 7. Secretary. The Secretary shall keep the
Minutes of all meetings of the Board of Directoxs at the principal
office of The Association or at such other place as the Board of
Directors may oxrder. The Secretary shall keep the seal of The
Association in safe custody and shall have charge of such books
and papers as the Board of Directors may direct; and the Secretary
shall, in general, perform all the duties incident to the office
of Secretary. The Secretary shall give, or cause to be given,
notices of meetings of The Association and of the Board of
Directors required by these Bylaws or by law to be given. The
Secretary shall perform such other duties as may be prescribed by
the Board of Directors ox these Bylaws.

Section 8. Treasurer. The Treasurer shall have
responsi-bility for The Association funds and securities and shall
be responsible for keeping, or causing to be kept, full ana
accurate accounts of the properties, tax records and business
transactions of The Association, including accounts of all assets,
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liabilities, receipts and disbursements in books belonging to the
Lakes Association. The Treasurer shall be responsible for the
deposit of all monies and othexr valuable effects in the name, and
to the credit, of The Association in such depositaries as may from
time ¢to time be designated by the Board of Directors. The
Treasurex shall disburse the funds for The Association Properties
as may be orxdered by the Board of Directors, and disburse the
funds of the Lake Maintenance Resexve fund as authorized by the
Lakes Management Committee. Upon request of the Board, furnish an
account of all of his transactions as Treasurer and of the finan-
cial condition of The Association and Lakes Management Committee,
and shall have such other powers and perform such othex duties as
may be prescribed by the Board of Directors or these Bylaws. '

The Treasurer shall prepare the Combined Annual Budget of
The Association each year to be presented to the Board for review
and approval before being presented to the membership at the.

Annual Meeting.

ARTICLE VI

OBLIGATIONS OF THE MEMBERS

Section 1. Assessments.

(a) All Membexs are obligated to pay, in accordance with
the provisions of the Lake Declaration, all assessments imposed by
The Association and West Sahara Community Association to meet all
expenses as assessed.

(b) All delinquent assessments shall be enforced,
collected or foreclosed in the manner provided in the Lake
Declarxation. During any period in which a membexr is in default in
payment of any annual ox specified assessment levied by The
Association, the voting and rights of enjoyment shall be suspended
until such assessment has been paid.

Section 2. Maintenance and Repair.,

(a) Every Member must perform promptly, at his sole cost
and expense, all maintenance and repair work on or within his Lot,
Paxcel, or Condominium required under the provisions of the Lake
Declaration. As further provided in the Lake Declaration, all
plans for construction erection, maintenance, exterior alteration
and repair of improvements located within the Control Area must
receive the prior written approval of the Lake Management
Committee and ARC. The Lake Management Committee and ARC shall
establish reasonable procedures for the granting of such approval,
in accordance with the Lake Declaration.

(b) As further provided in the Lake Declaration, each
Member shall reimburse The Association for any expenditures
incurred in repairing or replacing any portion of The Association
Properties which are damaged through such Members, Member's
guests, all family members regardless of age, and tenant's
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misconduct or negligence. Such expenditures shall include all
court costs and xeasonable attorneys' fees incurred in enforcing
any provision of these Bylaws or the Lake Declaration.

ARTICLE VII

AMENDMENTS TO BY-LAWS

These Bylaws may be amended by The Association in a duly
cons tituted meeting of the Members for such purpose. No amendment
to these Bylaws shall take effect unless approved by those Members
representing at least a majority of a quorum of the voting power
of The Association.

ARTICLE VIII

NOTICES

Section 1. Notice to The Association. Every Member who -
mortgages his < Lot, Parcel or Condominium shall notify The
Association through its Managex, or through the Secretary of The
Association in the event there is no Manager, of the name and
address of his Mortgagee; and The Association shall maintain such
information in a book entitled 'Mortgagees of Lots, Parcels and
Condominiums". Any such Member shall likewise notify The
Association as to the release or discharge or changes of any such
Mortgage.

Every Member shall further notify The Association of the
sale, lease ox rental of his lot or Parcel giving name, address,
and the date within ten (10) days of sale, lease or rental. Every
Member shall further notify The Association as to his insurance
carrier, and local representative.

Section 2. DNotice of Unpaid Assessments. The Board of
Directors of The Association shall at the request of a Mortgagee
of a Lot, Parcel or Condominium in The Lakes Properties report any
unpaid assessments due from the Ownexr of such Lot or Condominium.

ARTICLE IX

CONFLICTING PROVISION

In case any of these Bylaws conflict with aay provisions
of the laws of the State of Nevada, such conflicting Bylaws shall
be null and void upon final court determination to such effect,
but all other Bylaws shall remain in full force and effect. In
case of any counflict between the Articles of Incorporation and
these Bylaws, the Articles of Incorporation shall control; and in
the case of any conflict between the Lake Declaration and these
Bylaws, ox the Articles, the Lake Declaration shall control.

ARTICLE X
MISCELLANEOUS
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Section 1. Checks, Drafts and Documents. All checks,
drafts or other orders for payment of money, notes or other evi-
dences or indebtedness, issued in the name of or payable to The
Association, shall be signed ox endorsed by such person or
persons, and in such manner as, from time to time, shall be
determined by resolution of the Board of Directors, but checks
will require two (2) signatures. Disbursement of funds undex the
control of the Lakes Management Committee shall also require two
(2) signatures and by such persons as the Committee determines by
resolution from time to time.

Section 2. Execution of Documents. Unless so authorized
by the Board of Directors, or the Lake Management Committee, or
the ARC, no officerx, agent or employee shall have any power or
authority to bind The Association by any contract or engagement orx
to pledge its credit or to render it liable for any purpose or in
any amount.

Section 3. Inspection of Bylaws. This corporation shall
keep in its office for the transaction ot business the original ox
a copy of these Bylaws as amended oxr otherwise altered to date,
certified by the Secretary, which shall be open to inspection by
the Members at all reasonable times during regular office hours.

Section 4. Fiscal Year. The fiscal year of The
Assoclation shall begin on the 1st day of January and end on the
31st day of December of every year.

Section 5. Membexship Book. The Association shall keep
and maintain in its office for the transaction of business a mem-
bership book containing the name and address of each Member.
Termination or transfer of any membership shall be recorded in the
book, together with the date on which the membership ceased oxr was
transferred, 1in accordance with the provisions of the Lakes
Declaration.

Section 6. Membership Certificates. The Association may
provide for the issuance of cerxrtificates and cards, in a form
which it shall detexrmine, evidencing membexship in The
Assocliation. Such certificates and caxrds shall be numbered and
shall contain the name and address of the Member. The date of
issuance of any certificate or card shall be entered into the
records of The Association by the Secretary of The Association.
If any certificate or card is lost, mutilated or destroyed, a new
certificate or card may be issued upon such terms and conditions
as the Board of Directors may direct.

Section 7. Accounting Reports. The Board shall cause to
be maintained in a manner consistent with generally accepted
accounting principles, a full set of books and record showing the
financial condition of The Association. At least once a year an
independent, audit, prepared by an outside independent auditor or
a certified Public Accountant, shall be conducted. A copy of each
such audit shall be available, at the annual meeting following the
close of the Association's fiscal year and upon request, available
to any Member of The Association not attending the meeting.
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Section 8. Financing New Facilities or Capital Improve-
ment of the Common Areas and Facilities. The Association shall
have the right in accordance with its Articles and By-laws, to
borrow money for the purpose of adding new improvements, ox
improving the Common Areas and facilities, and the incidentals,
thereto with the approval of two-thirds (2/3) of the total vote
and two-thirds (2/3) of the Institutional Lenders, and to morxtgage
The Association Properties.

: Section 9. Recorxrd Date and Closing Membership Register.
The Board may fix a time, in the future, not exceeding fifteen
(15) days preceding the date of any annual or special meeting of
the Members, as a record date for the determinaticon of the Members
entitled to notice of and to vote at any such meeting, and in such
case only Members of record on the date so fixed shall be entitled
to notice of and to vote at such meeting, notwithstanding any
transfer or any membership on the books of The Association after
any record date so fixed. In determining the Members of record on
the said record date, the Board shall not be required to recognize
any Member who has not executed and delivexed a Membership
Agreement or similar document on or before said date. The Board
may close the books of The Association against transfer of
membership during the whole, or any such part, or any such period.

ARTICLE XI

NOTICE AND'HEARING PROCEDURE

Section 1. Suspension of Privileges and Reimbursement
Assessments.

In the event of an alleged viclation of the Lake Declara-~
tion, these Bylaws, the Lake Management Committee Rules, the ARC
Rules, oxr the Board Rules and Regulations, and after written
notice of such alleged failure is given to the Member or to anyone
in his Family, or to any tenant of any Membex, or to anyone in any
tenant's family alleged to be in default in the manner herein
provided, the Board of Directors shall have the xright, after an
appropriate hearing as hereinafter provided, and upon an atfir-
mative vote of a majority of all members of the Boaxrd to take any
one or more of the following actions: (L) levy a Reimbursement
Assessment as provided in the Lake Declaration, (2) suspend or
condition the xight of said Member and his Family, ox, if the
alleged default is that of tenant, the right of such tenant or
such tenant's Family, to the use and enjoyment of The Association
Properties, or (3) to suspend said Member's voting privileges as a
Member, as further provided in the Lake Declaration. Any such
suspension shall be for a period of not more than thirty (30) days
for any non-continuing infraction, but in the case of a continuing
infraction (including nonpayment of any assessment after the same
becomes delinquent) may be imposed for so long as the violation
continues. The failure of the Board ox the Lake Managment
Committee or the ARC to enforce the Lake Management Committee
Rules, ARC Rules, or the failure of the Board to enforce the Board
Rules and Regulations or these Bylaws or the Lake Declaration
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shall not constitue a waiver of the right to enforce the same
thexreaf ter. The remedies set forth above and otherwise provided
by these Bylaws shall be cumulative and none shall be exclusive.
However, any individual Member must exhaust all available internal
remedies of The Association prescribed by these Bylaws, the Board
Rules and Regulations and by the Lake Management Committee Rules
and ARC Rules before that Member may resort to a court of law for
relief with respect o any alleged wviolation of the Lake
Declaration, these Bylaws, the Board Rules and Regulations, or the
Lake Management Committee Rules or ARC Rules by another Member;
provided, howevex, that the foregoing limitation pertaining to
exhausting administrative remedies shall not apply to the Board orx
to any Member where the complaint alleges nonpayment of General
Assessments, Special Assessments or Reimbursement Assessments.

Section 2. Wrxitten Complaint. A hearing to determine
whether a right or privilege of a Member, a tenant of a Member, ox
any of such Member's ox tenant's Family (“"respondent") under the
Lake Declaration or these Bylaws should be suspended or con-
ditioned, or whether a Reimbursement assessment should be levied
shall be initiated by the filing of a written Complaint by any
Member or by any officer or member of the Board of Directors witn
the President of The Association or other presiding membex of the
Board. The Complaint shall constitute a written statement of
charges which shall set forth in ordinary and concise language the
acts or omissions with which the respondent is charged, to the end
that the respondent will be able to prepare his defense. The
Complaint shall specify the particular provisions of the Lake
Declaration, these Bylaws, the Board Rules and Regulations or the
Lake Management Committee Rules or ARC Rules which the respondent
is alleged to have violated, but shall not consist merely of
charges phrased in the language of such provisions without sup-
porting facts. ‘

Section 3. Service of Complaint. Upon the filing of the
Complaint, the President shall serve a copy thereof on the
respondent by any of the following means: Service shall be (1)
given personally, (2) sent by registered or certified mail, return
receipt requested, and addressed to the Condominium of Lot of the
respondent, oxr (3) posted on the respondent's Lot or Condominium
and in the office of The Association. Service by mailing ox
posting shall be deemed made and effective two (2) days after such
mailing in a regular depository of the United States mail or two
(2) days after such posting. The Complaint shall be accompanied
with a postcard or other written form entitled '"Notice of Defense"
which, when signed by the respondent, or on behalf of the
respondent will constitute a notice of defense hereunder. The
copy of the Complaint shall be acconpanied by: (1) a Statement
that the respondent may request a hearing before a Tribunal, in a
form substantially as provided in Article XI, Section 4, and (2) a
copy of Article XI of these Bylaws. No order adversely affecting
the rights of the respondent shall be made in any case, unless the
respondent shall have been served as provided herein.

Section 4. Statement to Respondent. The Statement
accompanying the Complaint to the respondent shall be sub-
stantially in the following form: ' : '
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"Unless a written request for a hearing signed
by ox on behalf of the pexrson named as respondent
in the accompanying Complaint 1is delivered or
mailed to the Board of Directors within fifteen
(15) days after the Complaint was served upon you,
The Board of Directors may proceed upon the
Complaint without a hearing, and you will have tius
waived your right to a hearing. The request for a
hearing may be made by delivering or mailing the
enclosed form entitled '"Notice of Defense" to the
Board of Directors at the following address:

P. 0. Box 42427
Las Vegas, Nevada 89116

You may, but need not, be represented by counsel at
any or all stages of these proceedings. If you
desire the names and addresses of witnesses or an
oppoxtunity to inspect any relevant writings or
items on file in connection with this matter in the
possession, custody ox control of the Board of
Directors, you may contact the legal counsel for
The Association.”

Section 5. Notice of Defense. The Notice of Defense
shall state that the respondent may:

(a) Request a hearing:

(b) Object to the Complaint upon the grounds that it
does not state acts or omissions upon which the Board
of Directors may proceed;

(¢) Object to the form of the Complaint on the grounds
that it is so indefinite or uncertain that the
respondent cannot identify the violating behavior or
prepare his defense:

ox
d) Admit to the Complaint in whole or in part.

The respondent shall be entitled to a hearing on the merits of the
matter if the Notice of Defense is timely filed with the Board of
Directors. The respondent may file a separate statement by way of
mitigation, even if he does not file a Notice of Defense. Aay
objections to the form or substance of the Complaint shall be
considered by the Tribunal, and shall make its determination and
notify all parties within a ten (10) day period. If the Complaint
is insufficient, the complaining party shall have seven (7) days
within which to amend the Complaint to make it sufficient. The
same procedure as set forth above shall be followed with respect
to any Amended or supplemental Complaiant. If it is determined by
the Tribunal that the Complaint is still insufficient, then the
ma tter shall be dismissed by the Tribunal.
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Section 6. Amended or Supplemental Complaint Before
Submission to Trxibunal. At any time before the matter 1s sub-
mitted to the Tribuanl for its findings of fact and recommenda-
tions, the Board may file ox permit the filing of an Amended ox
Supplemental Complaint. All parties shall be notified thereof in
the manner herein provided. If the Amended ox Supplemental
Complaint presents new charges, the Board of Directors shall
afford the respondent a reasonable opportunity to prepare his
defense thereto. All new charges shall be deemed controverted,
and any objections to the Amended ox Supplemental Complaint may be
made orally and shall be noted in the record of proceedings.

Section 7. Discovery. After initiation of a proceeding
in which the respondent is entitled to a hearing on the merits,
the respondent and the party f£iling the Complaint or Supplemental
Complaint, upon written request made to the other party, prioxr to.
the hearing and within fifteen (15) days after service by the
Boaxrd of Directors of the Complaint or within ten (l0) days aftex
sexrvice of any Amended or Supplemental Complaint, is entitled to
(1) obtain the names and addresses of witnesses to the extent
known to the other party and (2) inspect and make a copy of any
statements, writings and investigative repoxts, relevant to he
subject matter of the hearing. Nothing in this Section, however,
shall authorize the inspection or copying of any writing or thing
which 1is privileged from disclosure by law ox otherwise made
confidential or protected as the attorney's work product. Any
party claiming his request for discovexry has not been complied
with shall submit a petition to complete discovery with the
Trxibunal appointed by the President. The Tribunal shall make a
determinaton and issue a written oxrdexr setting forth the matters
oxr parts thereof which the petitioner is entitled to discovery.

Section 8. Tribunal. The President shall appoint, from
the Members of The Association, a Tribunal Committee ("Tribunal')
of three (3) persons upon receipt of a written Cowmplaint as pro-
vided in Section 2 of this Article. No member of the Tribunal
shall be a Directoxr of The Association or a member of the Lake
Management Committee, or the ARC, nor shall any membexr of the
Tribunal be involved in any prior investigation of the matter on
behalf of the Board ox the Lake Management Committee or ARC nor
related by blood or marrxiage to either the complaining party or
the xespondent. In appointing the members of the Tribunal, the
President should make a good faith effort to avoid appointing next
doox neighbors of the respondent or any Members of The Association
who are witnesses to the alleged violation giving rise to the
Complaint. The appointment by the President shall be final,
except that the respondent may challenge any member of the
Tribunal for cause, where a fair and impartial hearing cannot be
afforded, at any time prior to the taking of evidence of the
hearing. In the event of such a challenge, the Board of Directors
shall meet to determine the sufficiency of the challenge, without
the President voting. If such a challenge 1is sustained the
President shall appoint another member of The Association to
replace the challenged member of the Tribunal. All decisions of
the Board of Directors in this regard shall be final. The
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Tribunal shall elect a Chairman and appoint a hearing officer who
shall be legally trained and a Recorder to present evidence and to
ensure that a propexr record of all proceedings is maintained by a
qualified reporter. The Chairman shall preside at the hearing,
but the hearing officer shall rule on the admission and exclusion
of evidence and advise the Tribunal on matters of law. The
Tribunal shall exerxcise all other powers relating to the conduct
of the hearing.

Section 9. Notice of Hearxring. The Tribunal shall serve
a notice of hearing, as provided herein, on all parties at least
ten (10) days prior to the hearing, if such hearing is requested
by the respondent. The hearing shall be held no sooner than
thirty (30) days after the service of the Complaint as provided in
Section 3 of this Article XI. 'The notice to the respondent shall
be substantially in the following form but may include other
intfowma tion:

"You are hereby notified that a nhearing will be neld
before a Tribumal appointed by the President of
The Lakes Association at

on the day of , 1Y__, at the hour

of , upon the charges made in the Complaint

served upon you. You may be present at the hearing,
may but need not be represented by counsel, way
present - any relevant evidence, and will be given
full oppoxtunity to cross-exaline all wltnesses
testifying against you. You axre entitled to compel

the attendance of witnesses and the production of
books, documents or other items by applyin, to the
Board of Directors of The Lakes Association."”

Section 10. Depositions and Written Interrogatories. Un
verified petition of any party, the Board of Directors, upon
recommenda tion by the Tribunal, may orxder that the testimony ot
any material witness residing within the Subject Property be taken
by deposition in the manner prescribed within by Nevada law for
depositions and written interrogatories in c¢ivil actions brought
in the courts of the State of Nevada. The petition shall set
forth the nature of the pending proceeding, the name and address
of the witness whose testimony is desired, a showing of the
ma teriality of his testimony, a showing that the witness will be
unable to attend, and shall request an order requiring the witness
to appear and testify before the legal counsel of The Association.

Section 11. Affidavits.

(a) At any time ten (l0) or more days prior to a
hearing or a continued hearing, any party way mail or deliver to
the opposing party a copy of any affidavit which he proposes to
introduce in evidence, together with a notice as provided in sub-
division (b). Unless the opposing party, within seven (7) days
after such mailing ox delivery, mails or delivers to the proponent
a request to cross-examine an affiant, his rvight to c¢rossexamine
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such affiant is waived and the affidavit is introduced in evidence
shall be given the same effect as if the affiant had testfied
orally. If an opportunity to cross-examine an affiant 1is not
afforded after request therefor is made as herein provided, the
affidavit may be introduced in evidence, but shall be given only
the same effect as other hearsay evidence.

(b) The notice referred to in subdivision (a)
shall be substantially in the following form:

"The accompanying affidavit of , will

be introduced as evidence at the hearing in the matter
of _ , before a Tribunal of the Lakes
Assoclation. _ will not be called to
testify orally and you will not be entitled to question
him unless you notify that you wish to.
cross-examine him. To be effective, your reguest must
be mailed ox delivered to _ _ on or before

, 19_“_." :

Section 12. Hearxring.

(a) Whenever the Tribunal has commenced to hear the
ma ttex and a member of the Tribunal is forced to withdraw prior to
a final determination by the Txibunal, the remaining membexrs shall
continue to hear the case and the hearing officer shall rxeplace
the withdrawing membex. Oral evidence shall be taken only on ocath
or affixrmation administered by an officer of The Assocation. The
use of affidavits and written interrogatories in lieu of oral
testimony shall be encouraged by the Tribunal.

(b) Each party shall have these rights; to call and
examine witnesses; to introduce exhibits; to cross-examine
witnessess on any matter velevant to the issues even though that
matter was not covered in the direct examination; to impeach any
witness regardless of which party first called him to testify; and
to rebut the evidence against him. If respondent does not testify
in his own behalf he may be called and examined as if under crxoss-
examination.

(c) The hearing need not be conducted accorxrding to
technical rules relating to evidence and witnesses. Any relevant
evidence shall be admitted if it is the sort of evidence on wiich
responsible persons are accustomed to rely in the conduct of
serious affairs, regardless of the existence of any common law of
statutory rule which might make improper the admission of such
evidence over objection in civil actions.

Hearsay evidence may be used for the purpose of supple-
menting or explaining other evidence but shall not be sufficient
In itself to support a finding unless it would be admissible overxr
objection in c¢ivil actions. The rules of privilege shall be
effective to the extent that they are otherwise required by sta-
tute to be recognized at the hearing, and irrelevant and unduly
repe titious evidence shall be excluded.
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(d) Neither the accusing Member nor the allegedly
defaulting Member must be in attendance at the hearing. The
hearing shall be open to attendance by all Membexrs of The
Association, to the extent of the permissible capacity of the
hearing room. In rendering a decision, official notice may be
taken at any time of any generxally accepted matter within The Lake
Declaration, these Bylaws, the Board Rules and Regulations, the
Lake Management Committee Rules, ARC Rules, or the woxrkings of The
Associlation. Parties present at the hearing shall be inftormed of
the matters to be noticed by the Tribunal, and these matters shall
be made a part of the record of proceedings. The Tribunal may
grant continuances on a showing of good cause.

Section 13. Decision. The hearing officer who was in
attendance at the hearing, if any, shall assist and advise the
Tribunal in making its decision. If the respondent fails to file
a Notice of Defense as provided in Section 5 of this Article XI,
or fails to appear at a hearing, the Tribunal may take action
based upon the evidence presented to it without notice to the
respondent. However the respondent may make any showing by way of
mitigaton. The Tribunal will prepare written findings of fact and
recommenda tions for consideration by the Board of Directors. The
Tribunal shall make its determinations, only in accordance with
these Bylaws. After all testimony and documentary evidence has
been presented to the Tribunal, the Tribunal shall vote by secret
written ballot upon the matter, with a majority of the entire
Txibunal controlling. A copy of the findings and recommenda tions
of the Tribunal shall be posted by the Boaxrd of Directors at a
conspicuous place in The Association Properties, and a copy shall
be served by the President on each party in the matter and his
attorney, 1if any. Disciplinary action and levy of Reimbursment
Assessment under the Lake Declaration, these Bylaws, the Board
Rules and Regulations or the Lake Management Coumittee Rules or
ARC Rules shall be imposed only by the Board of Directors and in
accordance with the findings and recommendations of the Tribunal.
The Board of Directors may adopt the recommendations of the
Tribunal in their entirety, or the Board may reduce the proposed
penalty and adopt the balance of the recommendations. In no event
shall the Board impose more stringent disciplinary action or levy
a larger Reimbursement Assessment than recommended by the
Tribunal. The decision of the Boaxd shall be in writing and shall
be served and posted in the same manner as the findings and
recommenda tions of the Tribunal. The decision of the Board shall
become effective ten (10) days after it is served upon the
respondent, unless otherwise ordered in writing by the Board of
Directors. The Board may order a reconsideration at any time
within fifteen (15) days following service of its decision on the
parties, on its own motion or on petition by any party.
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CERTIFICATE OF SECRETARY

I, the undersigned, do hereby cextify that:

1. I am the duly elected and acting Secretary of The
Lakes Association, a Nevada nonprofit corporation; and

2. The foregoing Bylaws comprising _5,2‘_;;_’_ pages
including this page constitute the Bylaws of the corporation duly
adopted at_the meeting of the Board of Directors thereof duly

held on _ S~ £ , 19857

I
IN WITNESS WHEREQF, I have hereunto subscribed my hand

and affixed the seal of the corporation this _ =/ 7 day of
‘\'77)—71:--;-;4_/ ’ 1985.
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